
NAVY DEPA RTMENT 
SOSED-4-SM 

WASHINGTON 

October 16, 1940 

C I R C U L A R L E T T E R 

Fr om: 
To : 

Secretar y of the Navy. 
All Na.val and Marine Corps Activities Concerned . 

Subj ect: Removal of undesirabl e persons from the Government 
Se r vice . 

Refert:nces : ( a ) Dept' s , Cir, Let, SOSED-4-SM of Jul y 24 , 1940 . 

(b) U.S . Civil Service Com.~ 1s . Departmental Cir. 

1. 
guidance: 

No, 222, file CX:JF: a.r.1 of June 20 , 1940 . 
(c)t.J)ept 1s . Cir . Let . SOSED- O- Kr- 9/11 (SC) LL/Pl9-l, 

CONFIDENTIAL , of Sept. 11, 19l+o . 

Refe r ence ( b) i s quot ed below f or information P.nd 

"TO HEADS OF DEPARTMENTS Al\lD INDEPEND~NT ESTABLISHMENTS: 

Attention i s invited to Section 1 of Civil Service Rul e XII, 

r egul ating r emovals from the cl ass ified service, which r eads as 
follows: 

1 No p0r son in the class ified service of t he United 

States shall be r emoved ther efrom except f or such cause 

as wil l promote the efficiency of the ser vice a nd for 

r easons given in writing , and the per son whose r emoval 

i s sought shall have notice of the same and of any char ges 

preferred against him and be furni shed with a copy thereof, 

and al so be al lowed a r easonable time for per sonally answer­

ing the se.me in writing; a.nd affidavits in support the r eof; 

but no examinat i on of witnesses nor any tria l or hearing 

shall be r equired except in the discretion of the off icer 

maki ng the r emoval ; and copi es of char ges , notica of hear­

ing, answer, r easons f or r emoval, and of the order of r emoval 

shall be made a p~rt of the records of the proper department 

or office , as shall al so the r easons f or reduction in r ank 

or compensation ; and copi e s of the same shall be furnished 

t o the person affect ed upon request, and the Commi ssion a l so 

shall, upon r eauest, be furnished cop i es of the s~me , r 

DECLASSIFIED 

Authority_Rf\l~"".l =31Jll.\? 



( 1 

◄ 

-

- 2 -

It will be noted from the for egoing rule tha t all tha t is 

required to effect the r emoval of an employee from the clas s ified 

service is that he be given notice of the charges agai nst him in 

writing and afforded a r ea sonable time to answer in writing. No 

examination of witnes ses is r equired nor any trial or hearing 

except in the discre tion of the officer making the r emoval . 

Section 2 of Rule XII r e~uires that in r emoval s , r eductions, 

and othe r disciplina r y actions , like penalties be imposed for 

like off enses and t hnt no discrimi nAtion be exercised for polit­

ical or r eligious r easons . Section 9A of the Act of Augus t 2, 

1939, the so-ca lled Ha tch Act, however, provides e..s follows: 

1 ( 1) It sha.11 be unl nwful for a1:~r per son employed in 

any co.paci t y by any e.gency of the Peder a l Government, 

whose cor.ip cnsat i on, or any· pert t hereof, i s pA.id from 

funds authorized or appropria t ed by any act of Congr ess , 

t o havo member shi p b any political party or or gf' ~"ization 

which advocnt es tho overthrow of our constitutional f orm 

of government in the Unit ed Stat es . 

1( 2 ) Any per son violating the pr ovisions of this sec-

tion shall be i mmed iatel y r emoved from the pos ition or 

office hel d by hi m, and t her eaf t er no part of the f unds 

appropriat ed by any ac t of Congr ess f or such pos ition or 

off ice shall be used to pay the compensation of such per s on . 1 

It will be not ed f r om t he f or ego ing s t atute that the r emoval 

of any per son who i s a member of a political party or or ganiza tion 

whi ch advocates the over thr ow of our constitutional f or m of Govern­

ment i n t he United Stat es i s nandat ory. This ground f or r emoval, 

thcr ef ore , constit utes an expr ess stat u t or y exception t o t he pr o­

vision i n Section 2 of Civil Service Rule XII pr ohibiting r emovals 

f or political r easons . 
· 

The Ci vil Service Coml'!li ss i on has i mpl emented Section 9A of 

t he Ha t ch Ac t by r uling that as a mat t ,3r of offici al policy it will 

not certif y t o any depart□cnt or ~gency t he name of any person 

when i t has bee·n es t e.blished t hP t he i s F.l. member of t ho Communi s t 

part y , the Ger man Bund , or e.ny other Communi st, Nazi, or Fascis t 

or gani zat i 0n. This rul ing i s par allel t o subsect i on ( e ) of section 

15 of H. R. Res. 544, maki ng appr opriations f or work r elief and 

relief f or the fiscal year 1941, which was passed by t he House of 

Representat i ves on Mo.y 23 , 1940 . Thi s subsect ir>n r eads as follows : 

D ECLASSl.F'lED 
Authority_hl~t:::,. --~ 

-



" - 3 -

1No alien, no Communis t, and no member of any Nazi 
Bund Organization shall be given employment or continued in 
employment on a ny wo rk project prosecuted under the appro­
priations conta ined in t his joint resolution and no part of 
the money appropriated in this joint r esolution shall be 
ava ilable t o pay any per son who has not made or who does not 
make affidavit as to United Stat es citizenship and to the 
effect tha t he is not a Communist and not e. member of any 
Nazi Bund Organization, such affidavit to be considered 
prima facie evidence of such citizenship, and tha t he is not 
a Communist, and not a member of a.ny Nazi Bund Organizat i on. I 

(NOTE:- The foregoing provision becaP.le law June 26, 1940. 
See Section 15(f) of Emer gency Relief Appropriation Act 
for 1941.) 

The attention of all dep:::.r t:.::ents is fur the r invited t o the 
fact that ever y employ8e of the Gover nment who has t aken an oath 
of office has sworn (or affirmed) tha t he will support and def end 
the Cons titution of the U~i t ed Sta t es against all ene~i es, foreign 
and domestic, and that he will bear true faith and allegi ance t o 
the same. 

In view of the exigencies of the times , the Commi ssi on be­
lieves t ha.t Government ~encies may freel y t ake t hese matter s i nto 
cons id0r e.tion in de t e rmining whe the r t he r emoval of a particul ar 
employee will 1promote the ef f ic iency of the ser v ice ' within the 
meaning of Secti on 1 of Civil Ser vice Rule XII. Final deci s ion 
in t hat r espect in any event r ests wi t h the department or agency 
concerned , and t he Commi s s i on i s expr ess l y prohibited by t he civil 
ser vice rules (Sect ion 4, Civil Ser vice Rule XII) from r evi ewi ng 
the f ind i ngs of a r emoving of fic er or i nvestigating any r emoval 
or r educti on unl ess it i s alleged wi t h off er of p ro of t he.t t he 
procedure pr escribed by Section 1 of Rul e XII has !lot been f ollowed, 
or t hat t he r emoval was made fo r political or religi ous r ea sons. 
As stat ed above , however, member ship in a political party or organi­
zation which advocates t he overthr ow of our constitutiona l f orm of 
gover nment const i tutes a gr ound f or mandatory r emoval and the Com­
mi ssion, t he r efore , will not investigate any r emoval which t he 
department or agency r eports was made pursuant to Section 9A of 
t he Hatch Act . 

* * * 
By direction of t he Commi ss i on: 

Ver y r espectfully , 
/ s/ L.A. Mar er, 

Executive Director a nd Ch i ef Exami ner . II 

2. I n connection with the f or egoi ng circula r of t he u. s. 
Ci vil Ser v i ce Commi s s i on , a ttent i on i s i nvited t o refer ences ( a ) ~nd ( c ). 

DECLASSlFIED 

AuthorityH~"\::>'1- ~A.Ill\? 

/ s / Lewi s Compton 

Acting . 




