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NAVY DEPARTMENT 

WASHINGTON 

July 24, 1940. 

C I R C U L A R L E T T E R -------- ------

From: 
To: 

Secretary of the Navy. 
All Naval and Marine Corps Activities 

Subject : Legislation making usual civil ser vice procedure 
inapplicable to employees whose i mmediate removal 
from employmen ':. i s , in the opinion of the Secr e
tary of the Navy, warrant ed by the demands of 
national security . 

Reference: Civil Ser vice Form 2009 , effect i ve Feb. 1, 1933. 

1. Attention of all concerned i s dir ected to the following new 

l egi s l a tion contained in section 6 of the Act of June 23, 1940, (Public -

No . 671 - 76th Congress ), An Act to expedite national def ense , and for 
other purposes: 

"----: Provided further, That during the national emergency 

declared by the President on September 8, 1939 , to exist, the 

provisions of section 6 of the Act of August 24, 1912 (37 Stat . 

555: U.s.c." titlo 5, sec . 652), shall not apply to any civil 

service empl oyee of the War or Navy Departments or of the Coast 

Guard, or their fiel d services , whose immediate removal i s , in 

the opinion of the Secretary concerned warranted by the demands 

of national security, but not hing herein shall be construed to 

repeal, modify, or suspend the proviso in that section . Those 

persons summarily removed under the authority of this section 

may, if i n the opinion of the Secretar y concerned, subsequent 

investigation so warr ants, be reinstated , and if so reinstated 

shall be allowed compensat i on for the peri od of such removal a t 

the r ate they were r eceiving on the date of r emoval: And provided 

further, That within thirty days after such removal any such 

person shall have an opportunity personall y to appear before 

~he official designated by the Secr etary concerned and be f ully 

informed of the r easons for such removal, and to submit, within 

thirty days thereafter, sue:: st atement or affidavi t s, or both, 

as he may desire to show why he shoul d be r etained and not re
moved , n 

. 2. Section 6 of the Act of August 24, 1912, exclusive of the pro-

viso therein, constitutes section 1 of Civil Service Rule XII and paragraph 

90 of reference, and is the usual procedure for the removal of employees in 

the classified civil service. The proviso in sect ion 6 of the Act of August 

24 , 1912, which is not to be construed as being repealed, modified, or sus

pended, is quoted below for ready reference: 
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~-: Provided, however. That membership in any so

qiety, association, . club, or other form of organization 

pf postal employees not affilia ted with any outside or

ganizatio·n imposing an obligation or duty upon them t o 

~ngage in any strike, or prop osing to assi s t t hem i n any 

etr1kE1. • ·agains t the United States , having fo r it s obj ect s , 

~m~ .. other things , i mpr ovements in t he condition of l abor 

of its members, includi ng hou rs of l abor a.nd compensat ion 

t her ef or and lea ve of absence , by any per son or group s of 

per sons in said post a l s ervice , or the pr es enting by any 

su ch per son or gr oups of pe r sons of any grievance or 

grievances t o the Congr ess or any Member ther eof shall no t 

cons titute or be cause f o~ r educt ion i n rank or compensa

t ion or removal of such person or gr oupG of per sons from 

said service . The right of persons employed in t he civ il 

service of the United St a t es , eithe r i ndivi dual ly or col lec

t i ve l y , to pe tition Congr ess , or any Member the r eof , or to 

fur ni sh i nfor mat ion t o either House of Congr ess, or to any 

committee or membe r t her eof, shall not be denied or i nter-

f e r ed with . 11 

3• This new l egislation i s designed t o per mi t t he summar y r emoval 

of ci v il ser v i ce empl oyees , whose known or suspected subver s i ve act i vit i es 

or connections are consider ed t o be i ni mi cal t o national securit y . In pr e

s ent i ng t hi s l egislation fo r enactment, i t was emphasized that i t would 

not be constr ued as be i ng a deprivat ion of civil rights, and any act i on 

t ake.n thereunder woul d be in the s ole i nterest of nat iona l def ense . I t i s 

neces sar y, t her ef or e , tha t t his concept be car efully obser ved . 

4. In t he int eres t of securi ty a nd a s a part of t he r esponsibility 

of command , i t i s d i r ected that i mmediate and continuing attention be 

given to the question of whe ther ther e a r e any cases which shoul d be dis 

po sed of unde r t he authority of thi s l egi s l ation. 

5. In each ca se in whi ch summary r emoval i s consi der ed t o be war

r anted, a confidential r eport i n t riplica t e , embodying a recommendation 

for r emoval and all t he cir cumstance s on which t he action i s p r edi cated , 

shall be submi t ted t o the Department . The r epor t shall also include a com

pl ete transcrip t of the employee ' s Gover nment se r vice , hi s date and pl 

of bi rth , date of na tural i zation,if f or eign born, and r ecor d of mil i t ace 

and.nava l s e:vi ce , if any: .rf ava~lable, his decla r a tion of appoi nte:~Y 

medical certificate and c ivil s~r vice appl ication and paper~ relatin 

ther eto, shal l be f orwa rded with the r eport. g 

6. Pending acti on by the Depa rtment on a recommendation f or sum.mar 

removal, the employee shall be cont i nued in a n act i ve duty s t a t us , excepty 

that in emer gencies, and onl y under extreme circums tances , the employee 

may be suspended f rom duty, without pay, in the dis cretion of t he Commandant 

or Commanding Officer. In the latter event, t he report t o the Depa rtment 
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s hall show that the employee has been suspended, and state the r eason 

f or such extra ordinary action. The suspended employee will be advised 

that he will be fully informed of the r eason therefor, upon his per sonal 

r 8quest made within thirty days after final action is t aken by the Depart

ment. 

7. Although Com.mandants and Commanding Officers are authorized 

by r eference to discharge employees under Groups I, II and III, and 

l eader s , leadingmen, quartermen, etc., it is necessary that all summary 

discharges under the provisions of this l egisla tion be made by the 

Secretary of the Navy. Consequently, the notice of discharge in all 

such cases will be issued by the Departrnsnt, and forwarded for immediate 

delivery to the employee conc0rned, whose d ischarge will then be effected 

forthwith. 

8. The r eason for discharge will be "In t he interest of National 

Defense , with prejudice, 11 and, in accordance with the Department 1s policy 

in cases of remova l for cause, no accrued leave with pay will be gr anted, 

9. Should a person so discha:ged request ~ob~ advised of the r eas on, 

within thirty days afte r the effective _da t e of_his dis~harge, he shall be 

fully informed, but the source of any information per,tinent to his r emova l 

shall be trea t ed a s conf~denti n.;-_ and :iot revealed. He shall be further 

adv i sed that he may submit, witn1n thirty days ~hereafter, such written 

statement or affidavits, or both, as he may desire to show why he should 

be r etained and not removed. Any such s t a t ement or affidavits which may 

be received from a r emo~red employee will_ bo f orwarded to the Department 

with appropriate comment and recommendation. 

lO. Discha r ged employees shall be required to appea r in per son in 

d to be fully informed of the r easons for the ir sW!lmary r emoval. Such 

or er · · it · but · t b · 
information need not be given in wr ing , i may e , with the exercise 

of proper discretion. 

ll. The Head of each depart□ental or field activity of the naval 

e stablishment, or a suitabl e office r whom he may ass i gn f or the purpose, 

i s her eby designa t ed t o advise directly per sons r emoved fr om the service 

of the r easons f or such r emoval, a s r equired by the final pr ovi so of this 

new l egi s l ation. 

Depar tment d i stribution: 
IV, V, VI , VII, VI I I and I X. 

s/ LEWIS COMPTON 

Acting 
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