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MEMORANDUM FOR Commander W. S. Wharton. 

SUBJECT: Proposed Executive Order entitled "Establishing Interdepart­
mental Board to Consider Cases of Subversive Activity on the 
Part or Federal Employees". · 

1. Attention is invited to the letter of the Attorney General 

dated Ocr~ober 26, 1942, accompanying thEt proposed Executive Order. 

(a) Justification for the establishment of the board swings 
on the experience of the Department of Justice in adminis~ 
tering provisions of the appropriation acts which provide 
for funds fo1• the Federal Bureau of Investigation "' 11 to 
investigate employees of every department, agency, and 
independent establishment of the Federal Government who are 
members of' subversive 01•ganizations or advocate the overthrow 
of the Federal Government by force" .. and requires that the 
Bureau sha.l;t'"report the findings forthwith to Congress." 

(b) The Board is to be advisory. 

(c) The Board proposes to assure fair consideration to Federal 
Employees and at the same time assure adequate protection 
to the Government of the United States. 

(d) The War and Navy Departments are excepted from the pro­
visions of the proposed order.· 

2. Apparently the proposed order is aimed at regularizing and 
standardizing the procedure r or thEl removal of' Federal employees suspected 

or subversive activity, thereby improving security conditions, and at t,he 

same time assuring the employee fair consideration. 

(a) Membershj.p on the board is not qualified. Thus, where a 
removal from an agency closely allied to the war effort 
should be effected, such as the War Production Board, for 
pu1•posea of military security no oonside1•ation would be 

given such factors unless there wae a representative of 

the Army or Navy, or both on the board. In any event the 
vote of ·the board for military reasons would be a minority, 
with the proposed five man committee • 

.3. Experience with other government departments has indioat.ed. 

that none of them have the least conception or what constitutes military 

security. Downright subversive disclosure of classified information and 
actions bordering on subversion have repeatedly taken place, cloaked under 

the guise or 11 progressiveness 11 or 11 1il)e:ra.li ty11 or "new dealism 11 • In war, 

ignorance of the requirements of military security is no excuse for the 
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justification of a national policy which protects elements who ought not 

to be employed in the Government. In other words, the requirements of 

military security in the War Produ<.~tion Board or for that matter in the. 

Department of Justice are given no consideration in i,he proposed order less 

i.t be by negation. 

4. The Navy Departmen'l:, now relies on Rule 12 of the Civil 

Service Commission for the removal of persons suspected of subversive 

activity, since the lapse of Public #671 of the 76th Congress. The routines 

are well established and thei mechan:i.sm operates satisfactorily. 

5. This order has been discussed with Mr. Timms of the Federal 

Bureau of Investigation, who stated that it was the work of Dean Dickinson, 

a special afjsistant to the Attor:ney General. 

6. This order is similar to a proposal of the Department of 

Justice in connection with the discharge of subversives in industry, and 

which was given full consideration during the summer and fall or 1941 Emd 

resulted in the agreement between War Department, Navy Department and labor 

representatives. 

7. The undersigned is at loss to understand why the same Rule 

1.2 will not apply equally well to removals in ~ther government agencies, 

e. However, this problem appears to be a concern of the 

Federal Bureau of Investigation and if that agency is in accord with this 

Executive O:rder, except for the objecti.ona as noted, the Of :i: oi' Naval 

Intelligence ought not to object. 
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DEPARTMENT OF THE NAVY 

OFFICE OF THE JUDGE ADVOCATE GENERAL 

WASHINGTON 9 D, C, 

1st :.~ndors ernent 
on lt;r. 1'rom Bureau of' the Budget, 
dateci 11-3-42. 

The Judge Advooate General. 
The .Ass.istant SeorEltary of' U1e Navy (Shore 
Establishmcints Division) 
The Vice Ct~ief of' Naval Operat;ions. 
'I1he Dj.rector of O:i.vil Personnel. 

Proposed Exe cut :i.ve Order entitled "Establish­
ing ·the Interdepartmental Board to Constd.er 
Cases of Subversive Act;ivtty on ·the rs.rt of 
]'Elderal Employees. tt 

Referred for comment. 

H .A .•. HOU:~:rlm 
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EXECUTIVE OFFICE OF THE PRESIDE:~j'fi 1.J 

BUREAU OF THE BUDGET 

WASHINGTON, D, C, 

My dear Mr. Secretary: 

Herewith are copies of a letter ot October 
26, 1942, addressed to the President by tha At­
torney General, and of a proposed Executive Order 
entitled ffEstablishing the Interdepartmental Board 
to Consider Cases of Subversive Activity on the 
Part of' Federal Employees". 

The Director of the Bureau of the BUdget will 
appreciate receiving an expression of your views in 
the premises. 

Very truly yours, 

eotor 

The Honorable, 

The Secretary of the Navy. 

Enclosures. 
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1.£1ht ,,,,t'(;)IJ!:i..diUl:t.; 

()J?fi'IC:S O!r TTU!l J1'.l'TO,UNiilY Gftlff~HAt 
lVash:ine;to:n, 0110 • 

Throl:tf;h tho Btu•ee.u of the lhtdgat, 
fhreiugl,, 'bl:le :Oivtden :sci the. reel-,:ral Re1t1;her1i 

;•:' ',,, ,f. 

'.i ,lat Wh.~tl.tt .Ji()U!lft,11 , 

1f:y :4@~;f' Mr:11 .. Pr~111.id,'fn•~ ;, 

.'.t iim. tr1;mm1:IArbinm. htrirl'>wi:im , a. id:l'aft. et f.\ .•· pvoft$'11:1d., :i:ntou•tiivt ·. 

C;'lrd,~ tttntitl&<l "Ea'l!i!!tbl:i.ia:hin~ ·t'b.~ .:&nttu"d.tpit:rt11.ie1?:btlK.l, la('}a,vd, to:·• 

Oo:n$idtri -Q1u111,s·, Of ;Suhvt,~-d "" A:otiv:t"by m-t th(\)' fa)i"°b' of f11»d.ewal Em­

pl OJOitlii! • 1t 

The profosid order h$.a l,ee:n pr@pa;r11ld in thim nopartr.uent 

wt th ti.he @OOJ?Gr,,,:trl,o:o. ot th~ Iu~;tr4~I~Q:ri,montlll.J, Oonmi.i tt-ae ou J:nvriurti ... 

ge:'biont;1 in Q:i;•d.t•u• to g:Lve tff.'<eot to r,con1m.~ndation1 in.oerpo!'at(J)(l bi 

1ny l~tter to tht- Oi:m.greu of Btp·ttmiibor l, 19!.~8, trmuuni-t,ting; ~ r~, .. 

pert of th('t F1d.iitral !1.;u•el!l.u ot Inveatigf\1:tio.ra :mt.de pi,r11uN1.t to ·thfl f.lP"" 

1u•Q:p1•b:b1t::>:n a.ot or .rune 28, 1941 (PubUo La.w 1;;, 77th (h:>n~rtn:rn) ~ 

P1.1bl.io r,aw 6l.t4., 77th Con1r~tu,, tll,pp.r.ov(;lt\ July 2, l . .9142, px•o ... 

v:td.01 'bhe:t 0£' th~ E4pprepl"iAt:ten f'er ·th@ 1'1edt1"flll. Bi:u•~nit of Inve-ff'biRJ;t:t"" 

tior.t '*,®S?<)0,000 shall. ho t\:vi.i3,'1l.bl.@ !:rm11.1d:t~t1ly t<> invtl.i'tli$~t€:l th, {il:to, .. 

plo;yE10@ f)f QTIJ/i't'';f depart:ra,ent, agen!ly, l\-1:l.d .. ind.opender1t es1:m.l:>U,sh111e:u:b 
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o:r o.d.vooo.ta tht ov(/irthrow· a1r -tli~ ,,it:r.i\:l 13·ovex'1Ullent 'by f'o:rof!n aud 

:r0i1uirtB that the lluren.u thttll "repe1"'b tihe :t'in(Ung111 f.021"1:ib.w;t;t,h to 
lJ·.s,,•, ~ J •. ··<:,:1~·, \--,-..:;r,;:\:.~· :' /, ::.:: <(_':. :·. ,1· .. ,-.:·,~ 

Oono;rtH,n .fll:1:ptritnot 1:n. adrai.nist111r:1nm e dmU~r provitlon :l:noo:• ... 
oi :-:_:1,C'.~.~;~<:<' :-:·'.{:':' .(;;,.-., -,,•; -·-~{(:Y:: c~':';\"'.{.~?{ ~?·-i_• . .,,;•::;_";;;;~'·'1:, .;/:·,,:;, ;: . t-d:-·; /.\._\_·._c)::; 

porA'.ted in th~ eg1,rlier &ppr-(:)p;ri~:bic.,n net ht.1$ indio1:ted., oh~rly 'l.iht 
.•,'•(.;'. {'·.•:.1 -, ,'~ , ~,,_: ,·: ., . ;. '; ~-~- :,.:,'.'.i.:'_,.;:·} 0 } '.i" .t ! 

n<:H1d £1<>:r a p~m:iro:111.nt boa.rd. 'Wh:fJ.;Qi thllll peweri,: et' 'bhe p.reiposod t1of.la"d 
:,,5J'·--~-•.;,:·,'.; !~ ,:,_·;,•f. ,,~- ~.'_':.~ .·(.'.,•,:~\-,i•I ;~• . :{. ~•. :i \·, ·::••_,:,,\':,~;"'·;\·."; /, tc)_\.'':•{. _:ti{,r'..-.:; .:~./ . . ;{_";_:'··~~-•~ ;-'(.'i}I~'{_: 

will 'be m.<tvtaQ:r;y on:tr, :tt h b~l~e·y~d ~h~·b 'blt4'f a;-(lt ad~9,u.~~~, 'b'?, 1.~~ 
,,.,'. ~"I, i., ,~;:r, :,: -.:::\-:··:;'"_\~-.'~00,1 ::,',::.'•.~:/:a:,, I,,,, ~J,;-,\:{~'-.,'.".''.,~.i·, ,:_ ."·••_-:•J,'/l{!?-• ,, '""-,,~·::.,,. ,,\ 

, 1urG r,,i r <H<>tu1tderia1'io11 ot thQ :i.trb~X"Ht1 or l 11 od1.ral QnploftilH &nd, 
•. ~:c.,···· /,.:;·::: r~ .. 1,~\~·:.!_1 :.-.:_;. ''·.1)it--"---·- ... -~.i ,.:;1_•·~:'.~~-.: =·.:r., :._,<.:-::. /-/~;,·!t /' ·.·,:' .:;_. 

:r•.ooomi~nd 'bhffi:b yo'" iw1u1: th~ p1·011~Hd or>d1H"• 
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. : m,tAlU,I$ilNO. i.tilll IftJ;Rl)Ef.A.ffMf~;J:J:j,'.f;,., !OA!U) r.ro 001... , ··, 
8l'.DER tlAS:WS OF iJlJBVEISIVE AdtIVITY ON 'fl!S PAffl.' . •. '. 

Qi', l~l!a)I.AX,>;t!}MftO'f:11$. : 

, .. :,•:·,,' ·. "' · .. ·;,,:,(l't,: .:,·· fl,,.,. ,. .. ,,.,-··::.": . .. ·:., :- .. \,' .,,?_:·_;·.~;-•,•., •. ,, ,,.-\' .,'.•,. 

'bhe Rtvit@d S·batu.t11u;1 ot' th• uni:,,ct S'bi!i,tGs, 1l':t'bl1 l Qf the Ft:rst 
,:_: ~'.:: .-::.~:···,::·-··, :·,. -:··,,\'':. ·,,_.,.:.' '. :::,:·: _·, ,',, .,\,:,:,.· ' ' ~~, -•:'1• ~'"'", ·:' ·, .· ·,·,',: ····'.·, ·: ,·· . . ·:·. ,'/,'. ·' 

Wt~ Pmrtt:ra .At'b.,· ·1941 (Jilllbllo Lt.w :,,J+~ 77th Oongr,u,,)11 ·rtnd ~, ,. 
,' '·:,·,. • ','.°i·.:,~,,'.\ •.··,:~': ?·•,-, ,''·• :; ·: .. •_,,'' '.•: ,'/ '.),••:,' .i, ,"'.,',;.';·~.\,-::.'•• ;,, .;_;.,_ .. ,,.·:,·1>;,.,'•t, l' ,::,,;\ 

Pl•eddtnt'I ot~ the U'.n.i ttd ltatittll, !:b ifJ ht:rtbf orttcu•ed 81 foll,OWla 

l. :: .,.!th•;; .. i, ~;~~'bf' tat~b111hed · the :tn:berdtp~~-~t&f.Boa~ 

tJ; o~:id,;~ o~a,~ ~r: •ub;~~'ld<v~ aativ&ty' oJ '·th;r,p''~ ot Fo<hlz-a1 

tmploy~ts,· herein~fte~ :;.;;;;,ct t~ i.~ i3t&t JJ;a1~; :t~' J~;is' gt 
-:,'.,. ),:·I · ·.·.>':;. f · 

tive mtmbtr>B afpo1nti•d by 'tht J?res:tdenfs" 
'·:::•,,,_ 

a~ 'tlle oft1o•>."I or ;ti~.::~;(\;, ·iahali oona:\t~ ot .... ohs.inxie, 

t"'")l,'fij 
II '-:l: 

~ vi.0tt~~b~ir~;, and ~ ;~~~miiv• '.i~o~ttlil;l;:;, ', i1u, ($,CQ~utt·v,: ,.~~r6 ... 
,··-~.,,:)···'.•..:'.: ,;-:,,::: __ , ·•.•·:1. ")>~,'~-.- ,._,. ;,, ... -, '.: r··: . .\,, .," ,,, , ~····,: . . . ,. 

il,1.t7 ae.y b• 1elooted. tr-om the m0:mbttr1hip oi' tho Se,u·d. cu~ ~'bh~:rwi,e 
J •• ' ' • •• ' ' ,' ' ', •i ; _': ' . ~'-'.f_j !.' ·,, ...:; '·,<, 

a1 ·bht :Uaard in i 'be d,i.eo:re•f.l!on 1h1.ll detH1lli,n,a. 

;. •-\:·. /·· l: i,,' -.,, '·''.,t .• P .. , .. ~•::: .• -~: •: .. ,,. ,., ,.. • / '/':'. .': !'.' ,. ,, ::.! .- :•·- ,. ; "~:-·~: ;' '.·r: :·. '•. " .. :- / ,; ·. :':, •,,;, ·1 ·, ' 

th• Board shall 1ene ~s an ~dviaoey .$,tad ooo:rdiiuiitng 

e.g1r1o;y in all ,iu;tter, port1r,.n1;a : t~ "tho:; hlv,,tiga·b:ioxi ~· di spcu,:\ .. 

ti;n oi a•1»le.inta ot ~;b~,;r-,1~ ao\¾:d.ii;y citn ,th~·:,ai-i 'of t~i,ioye~r& 
\, 

1 
,< '._ ' , ', ". \ • ,: • \ ' i _,; ·:·:,:Ji,• ' -!" · 1: :,·.-,, .; ·,_1'_; _: ,- ',. '.':,;, ·, ', ' · . .', , _ ! , . ',' '. "• 

ot ·bht ~:1tcutiv1 'bvcu14b of tht F«i.H'1tl 'CiovermnR·b and uhrAll initiate 

4t\tOh DltfllU:l'&~ ~.. iU"t lHl~t"'' ,;i tt14 ''in it;< ju«r,amt to a..HUt't tt.1:r' i,nd 

pr,ompt dl1p«>
111t1~n·:~f; ~OllllJlati~:~':,~d to p1~~1l<tot · th~: httw~•at,: 011 

•. -,,-. .,_,.. . ..,....,,-...,-... ,.,..,.._ ....-,-, .·-- ...-.,--~-.-.,,...,-.,..,,,..~~ .,,.,..-,,-.....-,,--..---;----.,.,~-• ,.,_ -- .- ~-s_r.~ "'::'"'.~:...,,----,,-,--:---.•.-.-,.-, •~•··e,1 ..----.-~~ •~•-~' 1) ]/'•,· 1 ~: ~ ; r,, °j ' ~ :1 • J ✓.~ ,_.- ll IJ •If " ., 
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,. Upon r@qtl$8tl from thJ DtJllFbrniiib ct Jt.ttiJioe, tli, Boa~d 

1hdl 00111.d.der pavti.o.ul.ar oornpla:lnts or olauu.uu« oJ.' cwnplab1·b1 
:.:;, .·.-: '• ,'., ::, .,., 

and &<lvi.ne oo:ne•1•ning 'bhe invf.Jst:t;e:tic»n of suth compldnt4h 

. o: U,on r~t;r,nee tr-om 'bh@ Departmctn'tJ <;,£ J\hl'Oi Cl, fmt 
' ; ~· ·.1, 

Beard 1h~U. ~oi::,ei"Nt "ll inTt,t:t.g~t!v• :rtpcu.•ta on oomgla!ntu, 

&Ul4 1h"'ll ll\d't
0

!,11tt ·bhe 4tptl.r'bnt~n'tu1.t, agon<t1t1, ~nd in(bepo:ndtnt e, ... 
',, ,; ' )>.<. :,, J'_\:' 

1'a'bltalmtflnte oonotming pro(u.1dur-01 to.a• dit'bom1:J.n:lng aotion 1.lhtXteon, 
.: : ~' • '. •. ' • ,; ,'' i, ,, ' 

·, ., ' :, ' •'· ,, .:,··'''-' 

ittdependtnt 41'etm.b.Umhm~nt, er upon :t1eq1.tGtt'b. t.rom an •pl,oy•e w!'bh 

Hapo~~ to"'"'" d:laot11.iina;,;;'~Qtift 1a proposed, ftllde 1>•£ore 

tin$l dl:lt:po~!t!o~ in -~ f.Htlf>, the, :Board th.uU :rtvi•w 'bht .\"OQO~ 
'f ,.\ ,:. ·,: ;, ·._ ', i\'; 'f 

and 1u•anmttttl :l:bt 1"t<1@mtnd1.tl0n to the employing elep1.rtmfrtb,. 

.;.,,or,· ·~" · ill<lepOM.,;i H~blh"-1ti, ln ;t'd.ir tb'l. ~loi,ou 
. ,,, ·' . ' ,,., :: ,,,.. :,,,, ' ', .,, ,,.: 

:ru;y have oppo:rt1u:d:b1 to tile .reqt1,s'b tor 1'ffv1.-w, th, dop1.rtm,nt1, 

,., . 

r·tttt<t to 1t1y f'!l1a.l . 4i1Jpc1:t tion to:- 111. p~.rtotl 'bo bt ti:M:Efd. b;y th" 
,: ; ·:, ,' .:;.. ''i<:. ', ' .. ,' 

,mplor.~n,c dep1~eni$, agon<l;,," ow itu1•penrbint Htu1blithnutnti, but 
" ··;:' _; ' '; .· ,? ·.·, 

~.n no oaee t~>:" 1111 than. ten days t~llow!nt -M·11 date on whiob 
... , 

·bht e.niplo;ye• r@c1111i ve, .UQtioct ot 'bb.tc pt•opo.t'Httd. d.t1JH'>1;1:U.iio11., and 

to~• $1A~h::ru:rtbe:r per-iod 9.8 'bht lloe.i•d uy ra,td..l."@ .f:O't' rieviw of 
\· / ' •, •,· • r,' !,•:: ·'.•\; ,, 

'bht oa,, aft.•~ :request tll1t~•fo7 ls tiled. 
·,, ,·,. >' .·., ·,., :.·· •• !, 

a. Whtmeve:r tht J"ftqUi.r'Offlllli'HJ ~t tn,~mal teemd:by apptar 
, 1,; .. ·'( .··,., .. ' 'i \ 

ta ·the :Soard t0 h~v• b•en imiuttioten:t,J.;,, qons.idtred in ~t'.~~~@i-ti.~ 

,:,_ t';, 
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10. -~-tn:,.n, (.H')113,'\$a1ned. m 'bh:ls C>:r"d41:r el'\t.:l.l b9 Q0l\Gtl"\Ut4 

1;1 1:tm:t t:tnis th~ .,, uthont1,, o:t a11y departmt,~1?, agun,~.y , .. cu11 :t~a,-... 
; . . ! : . '. .\ } ; •,-' ' ~.•,, -, • , :' \ , ; •: \. • . r , ,.· ' ' I , ' , - , . , , •' 

11.w. , ., 
.·' ,.,' 

,aey I '11,· 1t?.i>µr aii. nt0911UJl.lo/ tXf$.lUllfll:I:, tow ,,x1onel \tl;tj.t\ o.~,,f>' 
,' ,•, . . ' 

,~u·v:1.J,11; · tr~;.:i,, ~d auppl111, ~d to ·i1 !~ ~h~. ~ate.~ ~i• :1.t•· .. 
,;'1',· r, I , 

•~ ,· I i ) \ . . ) 

t~ooutl,.vi». ,,tor..,tt,.~, u~ s,eot ... ll:7· ~pfoyed •· t<sfO:f tha:b .Plr\.l1)&1.,, ~t 
',:'.\,', ·, 

e.. ium not to txo.,e4 1·7, 500 p&:r cutnwn,. M:$mbe~$ of •bhti lhH1.ri t:nd 

o1ihei•• ·d•t~1l~~i 'by th~ •llept.:rbme:i'bii .a1e.n.01,,, Qr lij~tp~n.d,n'4 ,,_. 

~~bl l ahmexrn~. t~ ~~t~·t • ~•bh thi ~::~ '~~~U •. · ~~~- ·wi th(>ttt .. 6Cmpen .... 
. ' . . . 

ta:tlQ:n fo. 1uoh ct.paa:l:by. l!Implay~•1 0£ th• io~.m ,11~i~ ·. r~~•-:J.'.f• 
'" ,< ' . 

t1l~h 'b~~v•l ,and,.o'tll\$1 a.3.l@lfNt<ll&I ell o:LvUib.n ~mplay4Wea of: 'bht 

V¢ 'bed S·tuit~t,. )"lt'Ut&1 'V4' $Jtn1n•tllf 'b1 1,:w: • 
• I ,'O ' 

•-,•,,: .- '; ' ' .' ,,I ,,,, .. :' . . - . '.· .•. . " • •1,_'.. ; • •· • ,' 

, , :·iRL AJ,l :•~•ruse, f.lt th• Sf1t\r4 ah,:U. be ,~.d on vo,u;h•rt 
. ' 

appr~ve<f by th.11 oh~:trm.an o~, in :hit $.bJ111no•, b:, tu'tl no•~ilutll.man, 

from nl.ltaati.txu1 ,i,o b«t mad,, to tht JJ~ard. . f Qr<. 'bh&.t1 . pur;pt1~ troll-· 

tht Em0rJEl~01· ~d. fQ'I.•. thf Prtt!ttfint,. .. , 
. l' ', 

. ·\.(. 

1;~ All f;'XtlOUi,ivt offj,(Uit:rer ti1ina.'iitfi!fl.,o:t~jj Qt' ~·t• '.Q~.Ue4 . 
'.. ' . ' ... , . 

1$o~•l, taoiU.titHJ;f 11:r•vie•Hi -l\tpp1ilf>S~ -~d ,0N.?Je:r~·~1·0~1 ae j,t ·· 
• • ' ," ~•, 'O,", • • ii. ( ; l 

. : i~y 1·tqu.01•t,. tntA t~ td tl»iti .-. "_, 

l~h - th~ »~e;~d ·ihtil.l · ~,b~ :. vb th,• P~11a1;, ;~u~iii :,,,~ , , · 
· · gl\\.rodi.rig it111 a.oth·itiliJ imd sb.it:U mew:~ auoh llip«ntia.l rtporti a1 iih@ 

l?z•H!dt;tn;b ma.f rtHJ.U.«Hft.l,, 
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