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PROFILE OF THE DIRECTOR, NIS 

Captain Barney MAR T I N , USN , 
after graduating fr o m th e Unite d 
States Naval Academy in 194 6 , 
performed cruiser duty with 
the Atlantic Fleet and sub ­
sequently completed flight t r ain ­
ing in late 1949 . His aviati o n 
duties consisted of assign -
ments with Air Development 
Squadron Two, Electronic Count ­
ermeasures Squadron One , and 
the Naval Air Station , Pensacola . 

In late 1955 , Captain MARTIN 
was designated special duty 
officer - Naval Intelligence . 
Subsequently , he has held 
positions as Assistance Naval 
Attache, Paris; Head , Attache 
Branch , ONI; personal aide to 
the Chief of Naval Operations ; 
Assistant Chief of Staff, 
Intelligence , Commander Sixth 
Fleet; and Commander , Task 
Force 157 . Most recently he 
was assigned as Military 
Assistant/Management Analyist 
on the staff o f the Assistant Secretary o f De f ense (Intelligenc ) . 

Captain MARTIN is a graduate o f the Nav al Intelligence 

School; has been a student at the Navy School Anacostia for 

Spanish and French languages , and in 1968 a ten e the Senio 

Officer ' s Executive Management Course , Na v al War College . 

Captain MARTIN wear s the Legion of Merit , t h e Meri o r ious 

Service Medal, the Navy Commendation Medal , a nd va r ious am ­

paign ribbons. 

Captain MARTIN is married to the form e r Virgi ni a Wheele r 

of Medina , Ohio , and they live in Tant a l lo n, Ma rylan d . 



FROM THE DIRECTOR'S DESK 

Sinee. 1956, I have. com e. to know , e.itheA though bu i e~ o 
~oei a.l eonta.et , many 06 th e. de.diea.ted i ndividual~ who wee and 
~till a.Ae. eha.Age.d with ca.AAying out the. Navy ' ~ inve.~tigati e and 
counteAintelligence. mi~~ion . On that ba.~i~ a.lone, I wa p oud 
and honoAe.d to be. na.me.d a~ youn ViAe.eto . A6t e two mon h o 
t he jo b, plu~ the. oppoAtunity eaAlieA to attend the Ba ie S ecial 
Agent~' CouA~e 06 I n~tAuction , I 6eel I have leaAned a g ea.t 
deal moAe a. bout the Naval I nve.ctigatlve SeA vic e . In paAtlcula , 
I ean a ppne.ci ate the depth 06 pAo6e.~~lonalicm among ou pe onnel . 
Vediea.tio n , com pet enc e , e.nthucla.cm , 6oA.tltude , loy alt y , h ne ty­
the~e ane ~ome 06 t he wand~ whlch be.ct deccAlbe my obceA atlon 
06 ouA people to date . 

I am onl y t oo awaAe. 06 the Aepeated ecou c cu tot h"ch 
the Naval I nve~tiga.tlve Senvlce hac bee n cubjected, e pecia t 

~Ince 7969. Thec e ~e.veAe. dAawdownc , al ong wlth thee .tabllch­
ment 06 th e Ve6en-0 e I nve-0tlga.tlve Se vlce , cou d ha e e~u t d 
in an ine.66 ectlv e. and apathetic oAga.nlza.tion . You dld no.ta 
that .to happe n . I n-0 tea.d , bold and lma.glna.tive new p ogAam 
weAe develop ed and lmplemente.d . The. Agent A6loa..t P og am be-
came the talk 06 the 6le.et . New and a.g ecclve cAlmlnal and 
eounteAlntell lg enc e opeAatlonc 6ound gAeat 6avo lth 
o66iclalc. Mon e and moAe ca.-0e~ wene calved wlth 6e.we 
people. The onga nlzat lon ltce.l6 wa.c ~.t eamllned . The e66 
and aehleve.ment-0 de.mon~tna.ted the lmpo tanee and necec~l y 6 
the Naval I nve-0tlga.tl ve SeAvlce to .the Vepan.tment~ 6 h a y 
and Ve6e n-0e. and weAe a clgnl6lcant 6actoA ln th ecen.t d c·c · 11 

to pAovlde oun "lean and mean" gAoup wlth a.ddl.tlona 6u11dc and 
pe.A-0onnel 6oA Flcca.l Yea.A 7975. Thece ad ded ecouAc n w 
allow me t o expand th e pe.A-0 onnel gA ad e. -0.tAuctune at th , h 
Aipple e66ect 06 whl eh -0 ho uld help to Aecognlze thoc though­
out the oAga nl z a. t l on who have kept l.t 6Aom 6loundeAlng du lng 
the-0e pa-0t tough yea.A-0. 

My -0lgh.t-0 6on .thlc -0 envlce ane -0e.t high . I -<.11 end .to Aa. e. 
ouA pno6il e , bnoadca.-0.t .the NI S c.tony , and educa. .tho , ho 
need i.t wl.th .th e l mpontance 06 ha. vlng and ma.ln.ta.lning a. .tAu y 
pno6e-0-0iona.l and nella.bly Aec ponc ·ve U.S. Navy I nv .tlg a.t·v 
and Coun.teAin.t el ligenc e oAga. niz a. .tion . But moc.t 06 a I want 
and 6ully e.xpec.t to -0 ee and t alk wlth ea.ch 06 you p nc na ly a. 
all 06 u-0 bni ng NIS on.to a. -0te.a.dlen counce . 
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JURISDICTION OF MILITARY COURTS 

There has been some confusion as to the jurisdic ion of 
military courts over offenses against the UCMJ in cases where 
a member of the armed forces commits an offense in a civilian 
communit y and the offense involves only civilians . The Unite 
States Supreme Court and District Courts , and he United Sates 
Court of Military Appeals and Court of Military Review are in 
direct conflict in many of these cases . 

In 1969 the United States Supreme Court, in the case of 
O'Callahan v. Parker 395 U. S . 258 , decided that a militar 
court had no jurisdiction to try a serviceman for o ffenses 
occurring in a civilian community , involving onl civil ians, 
where the offenses had no military significance , were not 
service connected, and where the local civ 1 criminal cour s 
which had jurisdiction over the offenses were o en and oper ­
ating. O'Callahan was a soldier stationed in Hawaii . While 
on pass in Honolulu and while dressed in civilian clothing , he 
broke into a hotel room and attempted to rape a young gi rl. He 
was apprehended by a hotel security officer , turned over to the 
local police and was subsequently released to military author ­
ities. He was brought to trial efore a general court martial 
on charges of attempted rape , etc ., in violation of Articles 
80, 130 and 134, UCMJ . He was convicted and sentenced . His 
appeal was eventually taken before the U. S . Supreme Court 
where the issue was: did a court - martial have jurisdiction o 
try an accused charged with "c ommission of a crime cogniza le 
in a civilian court and having no military significance , alleged 
to have been committed off-post and while on leave , thus e ­
priving him of his const itutional rights to indictment by gran 
jury and trial by a petit jury in a civilian court ". The 
charges against O'Callahan were ord e red dismissed . The decision 
reviews the history of military law in regar to juris iction 
and summed up by stating, "We have concluded that the crime to 
be under military jurisdiction must be service connected , les 
'cases arising in the land or naval forces, or in the militia, 
when in actual service in time of War or public anger ,' as 
used in the Fifth Amendment, be expanded to deprive every 
member of the armed services of the benefits of an indictment 
by a grand jury and a trial by a jury of his peers." 

In finding no service connection to O' Callahan ' s offenses, 
the Court pointed out that they were not committed on a military 
post; nor did his victim have any military duties ; nor was the 
situs of the crime "an armed camp under military control , as 
are some of our far flung outposts." Final ly it adverted to the 
fact Hawaii's courts were open, th e crime committed in our 
territorial limits, and that there wa s no flouting of military 
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authority, breach of military security, or violation of the 
integrit y o f military property. In short , the offense s wer e 
not "service connected ". 

Al so in 1 969 , foll owing the O ' Callahan decisi o , the U i ed 
States Court of Military Appeal s in the case of United Sa es v. 
Borys, 40 CMR 259, held that a court - martial had no jurisdi tion 
to try the accused (a U. S . Army Captain) for offen e of rape, 
robbery, sodomy , and attempts to commit such ac , whe re all of 
the offenses occurred off post in the civil an omes of the 
victims, located in Georgia and South Carolina ; and all offense s 
were committed during the accused ' s off- duty hours o r ~hile he 
was on leave and all involved civilian female victims havi g 
no connection with the military ; the accused was described as 
wearing civilian clothing ; the vehicle used was his own private 
automobile; and, the only mention o f any militar matter was 
a bumper st icker which served to help in the identification and 
apprehens ion of the accused. 

Again in 1969, the question of jurisdiction of military 
court s surfaced in the case of United States v. Beeker , 40 R 
275. Beeker, a U. S . Army Private , was tried and convicted y 
a general court-martial of the following offenses; 

1. Importing marihuana into the U. S. contrar to 21 SC 
176a (specification 1) 

2. Concealment and facilitation of the transportation of 
marihuana contrary to 21 USC 176a (speci fica tion 2 

3. Wrongful possession of marihuana at Fort Sam Houston 
( specification 3) 

4. Wrongful use of marihuana whil e en-route from Laredo , 
Texas to San Antoni o , Texas . (specification 4) 

5. Wrongful use of marihuana at Fort Sam Houston 
(specification 5) 

The Court held that the offenses set forth in specifications 1 
and 2 were not triable by court-martial because a Federal c iv ­
ilian court had cognizance of the offenses, statin that" ... 
while unlawful importation and transportation of marihuana may 
involve actual possession of the substance, these acts need not 
necessarily do so. Also, the prohibition against importation 
and transportation involves different considerations from the 
act of possession and entails the exercise of government powers 
different fr.om regulation of the armed forces. The record of 
trial discloses no circumstances surrounding the commission of 
the offenses to relate them speciffically to the military." 
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The Court a l so held , however , that the o ff en~es set for h i n 
specification s 3 , 4 a nd 5 were tria le y court - ar ial and 
upheld the convictio n s , s t at ing that " ... Like wrongful use , 
wro n g ful po ss ession of marihuana a nd narco i c on o r of f ase 
h;:;_~ ., j_n gul a r military i gnifi ca ce 1hic. car r ies e act o s e 
the limi tat ion o f military juri dict ion s e o in th e O ' Calla han 
case." The Court also observed that " ... A i h he case o f use 
of marihuana , possession o f marihuana y mili ary person s is a 
matt e r o f immediate and direct concern to he military a s an ac 
intimately concerned with pr e judice to good order a nd disci p li e 
or to the discredit of t he armed f orc es . 

Follow ing the above c ited ca es came a series o f ecisions 
by the Court of Military App eals , b a sing it s eci io s upon he 
interpretat ion of t he phras es " servic e connected " an "mili ar 
significance." 

U. S . v . DRAUGHON , 42 CMR 447 , he ld that wher e he accuse , a 
U. S . Army Lt ., falsel y made a check on th e si nature o f a i -
ilian, drawn on a civilian bank , the o ffen e as no er e 
connected or of inherent mi litary signi f icance and o tria le 
by c ourt-martia l . 

U. S . v. EPELY , 42 CMR 47 6 , held that the accu e ' pa sin of 
bad checks in th e civilian community adjacen o a ase con­
s titut ed a service connected off ense , wh ere accused ' s nae , 
rank, service numb e r , o r ganization and s t ation were preprin e 
on the face of the inst rument and accused r epresented h imself 
to be a mili tary officer of the U. S . while c o ucting the 
transaction . 

U. S . v. PIERAGOWSKI, 42 CMR 11 0 , held that t he cour t - mar ial 
was without jurisdiction to try the accused on a charge o f 
smuggling marihuana into the U. S . The fact that the a c cuse 
arrived in the U. S . at a military installation by aircraf 
chartered by the military wa s insufficien t to ive he o fen 
any military s i gnificance . The Court r ea one ha " ... The 
charter did not trans form the aircraft into am li ary eh icle, 
and the landing at a military bas e wa a convenienc ." 

U.S. v. SNYDER, 4 2 CMR 294 , held that a ourt - mar ial ha o 
juri sd iction to try the accused on charge o f involun ar 
manslaughter and a sault ba ed on acts which o ccurred off a e 
in civilian community ... s ince such offen e were not servic 
connected even thou gh the victims wer e military dependents 
( s on and wife of the accused) , and the victim of the charge 
of involuntary manslaught er (chi ld beating ) de while a 
patient at a military hospital . 

U.S. v. TEXIDOR, 42 CMR 395 , held t hat the accused ' perjury 
before a County Coroner ' s inquest into the death y g un hot of 
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a s erviceman at a National Guard ins allation (acc u s e d an 
victim were both RA) did n o t provid e h e requisite er ic e 
c o nnec tion t o permit the ex e rcis e o f court - martial juri ic ­
tion over the crime (perjury) . 

U. S . v . PRATHER, 40 CMR 272 , h eld that a or - artial ha no 
jurisdiction to try the accus e d , an Ar my Private , for wr o ngful 
appropriation of an automobile , robing a gas o line stati o , 
and resisting arrest , where all o f t h e o ffen es involved civ­
ilian owned property and civilian victims and ere commi ed 
in civilian communities in the State of Ge orgia , here e 
courts were open and opera ting . 

U. S . v. WILLS , 42 CMR 200 , held that the co rt - martial ha 
juri sd iction to try the a ccused for the heft of a fella 
serviceman ' s automobile f r om a parking area on a military 
base. However, the subsequent transporta ion o f the vehicl e 
f rom the base in California to a point in Ari zona as in o 
way service connected and , hence , the cour t had no jurisdic ­
tion to try the accused on a charge of in erstate transpor ­
tation o f a motor vehicl e knowing it to have been olen . 

U.S. v. STOJANOV , U. S . Navy Court of Military Review , deci e 
31 May 1 972 , held t hat the accused , PFC/USC , who was no a 
U.S. cit i zen , and who obtained a U. S . pa sport in Miami by 
making a false statement , was not triable by court - martial for 
that offense as it was not service connected , but that his 
subsequent use of the passport overseas came withi n cour -
martial jurisdiction . 

The foregoing cases are cited as examples of the effect that 
O'Callahan v. Parker had upon military court , and d o not 
represent all of the cases contained in the ourt Martial Reports 
on the subject. 

The most obvious conflict between the U. S . Supreme or an 
the U.S. District Courts on the one hand and the U. S . Court o f 
Military Appeals and the Courts of Milit a ry Review o n the other 
hand, ari se in the cases involving use/po s ession/sale of nar­
cotic s and dangerous drugs by servicemen in he civilian 
community. 

The U.S. Court of Appeal for the Fifth Circuit , in Co l e v . 
Laird, decided 24 Oct 1972, disagreeing with the U. S . Court of 
Military Appeal s ' ruling in U. S . v. Beeker , supra, and agreeing 
with the U.S. Distruct Cour t for Rhode Island ruling in Moylan 
v. Laird, 305 F. Supp. 551, declared that the off-base posse sion 
of marihuana by service members is not a service connected 
offense, and could not be tried by court - martial . 

U. S . v. STEVENS, 4 2 CMR 48 4 (1 970), held that the wrongful 
pos s ession of marihuana on or off post has sufficient military 
significance to justify court-martial jurisdiction. 
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U. S . v. BLANCU ZZ I , U. S . Navy Court o f Mil itary Review, 
72 23 0 8 , de cid e d 20 Nov 1 97 2 , upheld h e acc u s e d ' s convictio 
on char ge s of u s e a nd po s s essi on o LSD , st a t ing " It is no 
well s ettled that the possession and u se o f proh i b ited drugs 
is rs e rvice connected ' wi th i n the meaning o f O ' Callahan v. 
Parker." The Court al s o s t ated " it i s equally clear t hat t he 
unlawful ' delivery ', whi ch we construe to inc l ude ' s ale', of 
prohibited drugs to a no t her ser viceman , whether on o r off bas e, 
is likewi s e ' service c o nnected' . " ( Also see U. S . v . ROSE , 41 
CMR 3). However , in t h i s same case , the Court h eld that the off 
base sale of LSD t o a CID Agent wa s no t service co nnected and 
disapproved the c onvicti on f o r the s a le . The Court reasoned 
as follows: "'Servic e c onne c t ion ' in th e case o f el ive r y o r 
sale of prohibited drug o ff base i n t he c i v il ian comrnu n i 
fr om the fact that the ac c u e d , in se l ling the rug , s er e a 
a conduit for the unlawful poss e s sion by anoth er s ervi ce me m e r 
with its concomitant dele t eriou s e f fec t on he h ealt h , mo r ale 
and fitne ss for duty of perso n s in the a rmed f o r ce s ... s inc e the 
sa l e in this case was made t o a CI D Agent, alb e i a non - c o -
missioned officer , it cannot be said tha t th e l a t er ' s po ss ­
ession a s a result o f the sale wa s ' unlawful ' o r that i a d ­
versely affected the h eal t h , morale or fitne ss o f t hat Ag ent ... " 

NOTE: This cas e c ould be interpret e d t o include c ivilian 
law enforcement a gents and informants . 

In U.S. v. MORLEY, 43 C, R 1 9 (1 970) , it was h eld that t he off 
base sale of marihuana and LSD by a serviceman t o a civilian, 
a Federal narcotics age nt , wa s no t s ervice connected . 

In U. S . v. TEASLEY , 46 CMR 131 (1973), it was he ld tha t a 
charge of wrongfully pos s essing narcotic paraphernalia was no t 
within the . jurisdiction of a court -martial where such a c harg e 
was based on the accused ' s possession of a hypodermic syrin e in 
a civilian bar in a community in Maryland. Offense of poss e ion 
or u se of drugs or narco t ics occurring off base are tria l e y 
court-martial because of the special military si nificance 
arising from the inherent and direct capability o f affecting the 
health, morale and fitness for duty of military personnel . 
However, the possession of an instrument or d e vice that do e 
not itself affect health or good order and di c ipline , but 
merely ha s a potential to bring about that r e sult, d oe s not have 
the same overriding military significance. 

In Schroth v. Warner, U.S. District Court, Hawa ii , deci e 
31 Jan 1 973, the Court held that the off ba e po s session and 
use of marihuana are not service connected offenses triable by 
court-martial within the restrictions set forth in O' Callaha n 
v. Parker. The Court also held that the off ase sale of 
marihuana and other dangerous drugs to ano th e r s e rviceman when 
the buyer is in fact an undercove r military detective, is not 
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serv i c e conne ct ed a nd no t triable by co ur t - ma rt i al . F i nally , 
the Court held that a drug sa l e wh i ch t o ok place o n the g r oun 
of Hawaii ' s Army Fort DeRuss y was not servi c e connected , eca se 
Fort DeRus sy i s n o t a mi l it a r y po s t as co nt empla t ed by O' Callah a n 
v . Pa r k er~ There was evi d e nce in th i s c a s e tha t the accu s e d , a 
servi c e man , wa s " lured " abo a r d t h e b a se f or purpo s e s o f t he 
controlled b u y and that the base wa s in f act a recreation t y p e 
ba s e which was u s e d mos t l y by servi c e me n and their dep e nden t s 
f o r swimming , etc . 

NOTE : As a re s ult o f the d ecis i ons in Schr oth v . Warner an 
U. S . v . Blancuzzi , NI S Special Agent s sh oul d avo i d , if at a ll 
possible , participating in or setting up c o n troll ed buy s in 
civilian communit i es . Al so , i f a s ubj e ct i s " lure d" aboard a 
b ase f or pu rposes o f a c ontro ll ed buy , the bas e i t self s h o u ld 
b e of s ome milit a r y s i gnifi c anc e a nd not me r e ly a recreati on 
t y pe bas e. 
In ac co r d a n c e wi t h U. S . Court o f Mi l i tary App eal s d eci s ion , 
the f o llowi ng genera l rules are submi t t e d for guida n c e : 

Poss es sio n o f narcot i c s o r dan gerous d rug s , wh e t her on o r 
o ff base , i s servi c e connec ted and triab l e y c ourt - mar ti al . 

Use of narcot i cs or d a n g e r o u s drugs , whet her o n or off 
b ase i s servi ce connect ed and tri a bl e by c ourt - marti a l . 

Sale of n a rco t i c s o r d angero u s drugs to othe r military 
personnel, whether on o r o f f base i s servi ce c onnected and 
triabl e by court-martial . 

Sale of narcotic s or dang erous dru g s to civilians , in a 
civilian community, is not s e r vice c o nnec t ed and not tri ­
a b le b y court-martial . 

Sale o f narcotic s or dan g e rous drugs t o a military or 
civilian l a w e nforc e me n t a gen t off b a s e in a civ i lian comm­
unity is not servic e c o nne ct e d a n d not t r iab l e by court ­
martial. 

Transportat ion/importation of na r coti c s or dange r ous dru g 
i s not servic e c onnect ed and not triabl e by c our t -ma r tial . 
(This doe s not include int r odu ction into a mi litary base . ) 

Poss es s ion of narcoti c parapherna l ia o ff ba s e in a ci v ilian 
community, w/o th e s ubs t a n ce to be u s ed with s u ch para­
phe rnalia, i s not se rvic e conne c ted and not triab le by 
court-martial. 

Po s se ss ion o f . narco t i c paraphernalia o n ba s e , with or with ­
out poss e s sion of the s ubstan c e that goe s wit h it , i s tri ­
able by court-mart i al i f t her e i s a general or spec al 
orde r cove ring thi s o ff e n s e . 
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Introduction of narcotics or dangerous drugs aboard a base 

is triable by court-martial, under Art. 134, UCMJ. 

Since each case is decided on its own merits, and since the 

fact s of each case usually differ in some respects, at 
least, it is important that the investigator be alert to 

details which could take a case outside the jurisdictional 

limitations set forth under O'Callahan v. Parker. 

O'Callahan v. Parker is not applicable outside the territ­

orial limits of the United States. 
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Inc r f\U I C \., I 1 U I~ ur 1 I~I- Ur\l lt-rn Iv 

Ina much as NIS is u s ing more inf ormant s t hat in he 
pas t , e s pecially in narcotic s cases , it i s important o e 
mindful of the potential liability of the Federal Gov e rnment 
for failu r e to provide adequat e protection to pers ons co ­
operating with the government in the i nve tigation and pro ­
secution of persons charged with f ederal crimes and/or o ff ­
ense s under t he UCMJ. While the decision cited below deals 
wit h a paid " s pecial emplo y ee ", it is equally applicable to 
other informers and governme nt witnesses : 

(Swanner v . United States (M . D. Ala ., decided January 26 , 1 970 ) 

In Swanner v . United States (M . D. Ala ., decided Januar 
26 , 1 970 ) , the United States was held liable under the Feder al 
Tort Claims Act for injuries s uffered by one Jessee E . Swanner , 
a " special employee " o f the Alcohol and Tobacco Tax Division 
of the Internal Revenue Servic e . Swanner had assisted in the 
undercover investigation of illicit whiskey operations in 
Gi les County , Tennessee . As a r esult of the investigation, 
indictments were r eturned against several persons, including 
one McGlocklin , a man with a r eputation and history of io ence 
who earlier had announc ed that he would kill anyone who informe 
on him . After discovering that Swanner was an infor man , 
McGlocklin stated that Swanner would never testify a gains him . 
Swa nner told I . R . S . agents of the threat , but did not request 
pr otection . The agents told Swanner that if he remained in 
his h ome state he would be safe from Mc Glocklin . Thereaf er , 
Swanner ' s home was bombed , caus ing property damage a n personal 
imj uries to Swanner and his family . Swanner fi led suit for 
damages against the government under the Federal Tort Clai s 
Act , 28 U. S . C . 1346(b) , 26 71, et . ~ ., . on the ground that the 
government, after imparting to him a false impression of 
safety , had breached a duty to protect him . 

Th e District Court found that the United States was liable 
under the Federal Tort Claims Act for failure to provide pro­
tection to Swanner and his family , determi ning that the decision 
no t to provide s u ch protection was made by agent s of the 
Uni ted States acting within the sc ope of their employment, and 
tha t the decision not to provide pro tection was not made in 
t h e exercise o f a discretionary function within t he meaning of 
28 U. S . C 2680(a) . The court held that under the circumstanc es 
the United States was u nder a s pecial duty to use reasona le 
car e to protect Swanne r and his f amily, sinc e there was r ea on­
ab l e cause to believe that they wer e endangered as a result of 
Swanner ' s providing the gove rnme nt with information; t hat the 
gove r nment ' s duty arose without the neces s ity of a formal 
request b y Swanner , s ince the government wa s in possession o f 
f acts which should have creat ed a reasonable belief t hat 
Swanner and his family we r e in danger; that it was immaterial 
whether the information concerning the danger was r ece ived 
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directly form Swanne r or from some o ther source ; and that it 
was immaterial that Swanner was a " special employee " and r e ­
ceived compensation f or the i n formation he supplied. The 
court fur ther held that Swanner had s ustained h i s burden of 
r, r· ,)·1 inc; by a pr •.: ponderance o f the evi ence that the govern­
ment ' s n egligence was the proximate cause of the injury, 
ruling that the absence o f any evidence placing McGlocklin or 
his associates at the s cene at the time of the bombing was 
not di sposit ive of the issue, and pointing out that the gov­
ernment had failed to adduce any evidence to support an al ter ­
native theo ry mor e pl a u s ible t han that of the plaintiff . 
(A n earlier decisio n of the d i strict c ourt, reported at 275 F . 
Supp . 1007 , holding f or the gove rnment on the is s ue of probable 
cause only, was reve r sed by the cour t of appeals . Swanner v. 
United St a tes , 40 6 F . 2d 716 (C . A. 5,1969) . ) 

Inasmuch as mo s t of our informants are mil it ary and acting 
in the line of dut y , they are pretty much protected while in a 
duty status by pension legislation, etc . However , although 
the foregoing may not be entirely applicable, it points up 
our obligation to protect our informants and could serve to 
avoid any unneces sary litigation, even if frivolous , involving 
the U. S . Government. 
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FEDERAL LAW ENFORCEMENT OFFICER'S RETIREMENT BILL ADVANCES 

On Augu s t 2 , 1973, th e full Committee on Post Office and Civil 
service passes (with only one dissenting vote), and sent on to 
Congress, House Bill H. R. 928 1. 

This bill, in part, provides the following points of interest 
to all federal law enforc ement o ff icers : 

1. Agency heads may fix the minimum and maximum ages for 
original appointments t o a po s ition of a federal law 
enforcement officer. 

2. Beginning 1/ 1/74 premium pay will be added to base pay 
when computing the high 3-year average for retirement p~y . 

3. Beginning 1/1/74 the annuity of a retiring fed eral law 
enforcement officer will be 2 ·1/2 % of his average pay for 
20 years service and 2% for all additional years. 

4. Beginning 1/1/74 employees covered by this Section will 
pay an additional 1/2% into the retirement fund. 

5. Beginning 1/1/74 a law enforcement officer otherwise 
eligible for retirement under the provisions of this 
Section, shall be separated .from the service on the 
last day of the month in which he becomes 55 years of 
age or completes 20 years of service if then over that 
age. The agency head may exempt such an employee from 
this provision until __ he becomes 60 years of age, if in 
the public interest. 
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Edi.to tr.-6 Note.: 

FIREARMS TRAINING TIPS 

(Comme.ne lng wlth thl-6 l-61.lue. 06 the. NZS bulletin, 
e.aeh l-6-6ue. wlll eatr.tr.y an atr.tlele. on vatr.lou-6 
6aelt-6 06 nltr.e.atr.m-6 ttr.alnlng.) 

GOOD PRACTICE MAKES PERFECT 

With the issuance of two weapons to each Specia l Agent, 
the ,357 Magnum and the .38 Special Airweight, and shortly 
the issue of 12 guage shotguns to the majority of NISRAs 
proper and frequent firearm s training activities, both formal 
group and informal individual training , becomes extremely 
important. New firearms re gulations to be promulgated shortly 
require each Special Agent to fire one of his issue handguns 
quarterly and the shotgun (when i ssued) semi-annually. However, 
the formal required courses o f fire · by thems elves will not make 
a top notch shoote r out of each Special Agent. This will only 
happen when extra, individual and group effort i s devoted to 
proper training . 

A course of fir e which has been utilized by the FBI for a 
number of years has been changed slightly t o meet the needs of 
NIS and follows the new NIS requirements for qualification with 
the revolver. It has been found to be an excellent training 
device and all personne l are encouraged to use it to sharpen 
their abilities as a shoo ter. Shooting is like golf; it's mind 
over matter and a lot of practice. 

EIGHT-ROUND NIS DEFENSIVE COMBAT PISTOL COURSE 

The NIS Defensive Combat Pistol Course consists of firing 
40 or 48 rounds (depending upon the weapon utilized.*) This 
entails firing ten or twelve r ounds in thirty seconds at the 
seven-yard line; ten or twelve rounds in thirty seconds at fif­
teen yards; and twenty or twenty-four rounds at twenty-five 
yards, the last twenty or twenty-four rounds to be fired within 
three minutes. 

The Eight-Round NIS Defensive Combat Pistol Course, with or 
without time limits, shou1d be utilized in the training of new 
agents and as a warm-up course. This course teaches trigger 
control, sight alignment and follow-through. It enables the 
shooter to fire the course five or six times with the same 
amount of ammunition as used in one forty or fort.y-eight 
round course. 

The shooter at the seven-yard line is instructed to load 
four of five empty cartridge cases (depending upon the weapon 
utilized) and one live round, spin the cylinder, close the 
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cylinder and hol s ter the weapon . The s h oo t er is no t aware o f 
the e xact location of th e one live r ound and , the refore, mus t 
tre at each stroke of the t rigger a s though the live round wil l 
fire . After the round i s fir ed , the shoo t er again loads one 
live round a nd repeats the a bove procedure u ntil another 
rounq is fire . 

The shooter then hol s t e r s h i s weapon wi th five or six 
e mpty cartridge cases and , on c ommand, moves ba c k to the f i f ­
teen-yard line . At the command t o load , the s hooter loads one 
live round , s pins the cylinder, cl os es it and holsters the 
weapon . Upon the command t o comme nc e fire , the shooter draws 
the weapon and commences firing in the point s houlder pos ition . 
Aft er the one live r ound is fired , one empty cartridge case is 
removed and a live r ound is loaded, the cylinder is s pun and 
clo sed . The trigger is then pulled until the second live 
round is fired in the point shoulder position . Th e shooter 
hol s ters the weapon, again with five or six empty cartridges 
and, on command, moves back to the twenty-five yard line . 

At the twenty-five yard line , the shooter is instructed to 
remove one empt y cartridge case , load one live r ound , spin and 
close the cylinder and holster the weapon. At the command to 
commence fi re , the shoot er knee l s with his body upright, draws 
and assumes the prone position. Aft er the live round is fired, 
the shooter extract s one empty cartridge case , loads one live 
round, spins and closes the cylirider , a ssumes the kneeling 
position and pull s t he trigger until the live round is fired. 
Then he continue s to load one live r ound at a time, spins and 
closes the cylinder, and, following the same proc edure, fires 
one live round from the weak-hand barricade position and one 
live round from the s trong-hand barricade position ; the 
shooter then unloads and holsters an empty weapon. 

After the line ha s been cleared , the shooter moves forward 
and scores his target using K value . A possible score is 40 , 
which when multiplied by five or s ix, will equal the possible 
score if forty or forty-eight rounds had been fired. This 
score will approximate the score most shooters will fire on 
the full course. 

*The issue Smith & Wesson .357 Magnum revolver holds six rounds. 
The Smith & We sson .38 Special Airweight revolver holds five 
rounds. 
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TOWNSEND, Dal e R. 
BI STER, Henry E . 
ATINK, James 
MORRIS, Joseph C. 
CRISAFULLI, Paul J. 
COMES, Philip E. 
MCDONALD, Vincent K. 
WALSH, John J. 
SALMON, Ronald W. 
CROSSMAN , Gordon W. 
TAMAE, Seiki 
FERRELL, Lawrence E . 
OLSON, John V. 
WATANABE, Koji 
SIMPRINI, James J. 
JEPSON, William B. 
SEGERSTEN, Peter G. 
TOLER, Charles D. 
GUTSHALL, Stephen C. 
RENDE, Robert K. G. 
DEES, Rudolph D. 
TUZA, Conrad J. 
PERRIN, Anthony W. 
KALIHER, Vernon L. 
PAGE, Charles V. 
ANDERSON, Peter L. 
BARTLETT, Richard W. 
CHRIST, Christ C. 
SCHUNK, Donald C. 
WARREN, Harry B. 
STAGLIANO, Frank E. 
ESTERBROOK, James W. 
DAVID, Robert 
BROWNING, James B. 
BURKE, George F. 
WHITEHOUSE, Robert A. 
CARSON, James E. 
WARDMAN, Richard W. 
TATUM, Allan D. 
HOUGHTON, Michael M. 
HUDSON, Bill E. 
VALENTINE, Richard A. 
GLUBA, Blair M. 
STOVALL, Harry J. 
LAMBERT, Anderson T. 
DEVINNEY, Dallas H. 
WALL, Robert C. 
SLAUGHTER, George L. 
NAGLE, Michael D. 

TRANSFERS 

FROM 

NISRA Iwakuni 
NI SRA Pensacola 
NISRA Long Beach 
NI SRA Cherry Pt. 
NI SRA Naples 
NI SRA Na ples 
NISSU Bar s tow 
NISRA Atsugi 
NISRA Norfolk 
NISRA Quantico 
NISRA Hunters Point 
NISRA Iwakuni 
NISSU Pt. Mugu 
NISRA Okinawa 
NISRA Okinawa 
NISO New York 
NISHQ 
NISRA Norfolk 
NISRA Adak 
NISRA Jacksonville 
NISRA Albany 
NISRA Newport 
NISHQ 
NISHQ 
NISRA Kenitra 
NISRA Naples 
NISRA New London 
NISRA Athens 
NISRA Subic Bay 
NISHQ 
NISRA Quonset Pt. 
NISRA Taipei 
NISRA Albany 
NISRA Quantico 
NISO Marianas 
NISRA Boston 
NISRA Philadelphia 
NISRA Pearl Harbor 
NISO Hawaii 
NISHQ 
NISRA Pearl Harbor 
NISRA Long Beach 
NISRA Okinawa 
NISRA Whidbey Island 
NISO Marianas 
NISRA Norfolk 
NISHQ 
NISRA Pearl Harbor 
NISO Hawaii 
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TO 

NISRA Mayport 
NISRA Long Beac h 
NISSU Bar s t ow 
NISRA Fort Amador 
NISRA Hunters Point 
NISHQ 
NISHQ 
NISHQ 
NISHQ 
NISHQ 
NISRA Okinawa 
NISSU Pt. Mugu 
NISRA Iwakuni 
NISRA Iwakuni 
NISRA Atsugi 
NISHQ 
NISRA Boston 
NISHQ 
NISRA Mayport 
NISRA Adak 
NISRA Jacksonville 
NISRA Norfolk 
NISO Marianas 
NISRA Athens 
NISRA Orlando 
NISRA Camp Pendleton 
NISRA Naples 
NISRA Mayport 
NISO New York 
NISO Japan 
NISRA Yokosuka 
NISRA Albany 
NISRA Taipei 
NISRA Subic Bay 
NISRA Portsmouth 
NISRA Okinawa 
NISRA Okinawa 
NISRA San Diego 
NISHQ 
NISO Hawaii 
NISRA El Toro 
NISRA Taipei 
NISRA Washington 
NISO Marianas 
NISSU Warminster 
NISO Marianas 
NISRA Alameda 
NISRA Norfolk 
NISRA NS, San Die o 



ABRAMS, Howard L. 
FA I RLEY, Henry M. 

ITTENBERGER, Willis W. 
MCPHERSON, Victor H. 
TAYLOR, Robert A. 
JESSE, Albert F. 
MCCOY, Donald L. 
ELMQUIST, Roy C. 
BRANNON, Thomas C. 
PECK, Richard L. 
WILLIAMS, Thomas C. 
BAGSHAW, Robert 
CHANDLER, Charles H. 
HAJOSY, John H. 
PARKER, Malcolm M. 
BARNES, William J. 
KERSENBROCK, Allan J. 
HAMILTON, Dennis D. 
FERGUSON, Thomas E. 

NISRA NS, San Diego 
NISO Marianas 
NISRA Okinawa 
NISRA Great Lakes 
NISRA NS, San Diego 
NISRA Rota 
NISRA Memphis 
NISRA Taipei 
NISRA Camp Pendleton 
NISRA Yokosuka 
NISRA Newport 
NISRA Newport 
NISRA Newport 
NISSU Glynco 
NISRA Charleston 
NISRA Albany 
NISRA Hunters Pt. 
NISRA Long Beach 
NISHQ 
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NISRA Pearl Harbor 
NISO New Or leans 
NISRA Great La kes 
NISRA Okinawa 
NISRA Rota 
NISRA San Diego 
NISRA Naples 
NISRA Camp Pendlet on 
NISRA Yokosuka 
NISRA Norfolk 
NISRA San Diego 
NISRA Key West 
MISRA Memphis 
NISRA Jacksonville 
NISSU Gaeta 
NISRA Memphis 
NISO Hawaii 
NISRA Yokosuka 
NISO Hawaii 



~RUXELL, Bertrand G. 

• 
MC KEE, J. Brian 
USREY, Denni s E. 
MOUNT, Ronald L . 
CHRIST, Christ C . 
STAGLIANO, Frank E. 
WEBB, Donald L. 
PERRIN, Anthony W. 
ANTHONY, Kenneth W. 
FOLEY, Dan i e l R. 
HA NSEN, Hans P. 
PANICO, Robert G. 
KALIHER, Vernon L. 

KING, Lawrence P. 
DAVANZO, J ohn J. 
JETT Charles D. 
MCBRIDE, Danial A. 
COLEMAN, Lawrenc e A. 
WALSH , Richard J. 
CROSMAN, Gordon W~ 
TOLER, Charles D. 
MC DONALD, Vincent K. 
DEVINNEY, Dallas H. 
SIMPRINI, James J. 
FRANKEL, Marvin 

SUMNER, Warren K. 
NEARY, Thomas E. 
HUDSON, John W. 
COOK, Richard H. 
PARKER, Malcolm M. 
HOOSER, Archie W. 
FERRELL, Lawrence E. 
SALMON, Ronald W. 
MILLER, Theodore A. 
STUART, Douglas V. 
EISENSON, Edward L. 
MCNAMEE, Paul 

PROMOTIONS TO GS-14 

Special Asst. for Sy stems Development, NISHQ 

PROMOTIONS TO GS - 13 

SRA , NISRA Washington 
SRA, NISRA Rota 
Head , Internal Securit y Investigations Br ., ISH~ 
SRA , NISRA Mayport , Fla . 
SRA, NISRA Yokosuk a 
SRA , Scoutmaster/Stableboy Project 
Supervising Agent , NISO Marianas 
SRA , NISRA Quantico 
SRA, NISRA Miramar 
SRA , NISRA Kaneohe 
SRA, NISRA Treasure Island 
SRA , NISRA Athens 

PROMOTIONS TO GS -1 2 

ASRA, NISRA Great Lakes 
SRA , NISRA Newpor t 
Representational Resident Agt., NISSU New River 
ASRA, NI SRA Pensacola 
Repre sentat i onal Resident Agt ., NISSU Camp Smith 
NISHQ Bille t 
NISHQ Billet 
NISHQ Billet 
NISHQ Bi llet 
ASRA, NISRA Guam 
SRA, NISRA At s ug i 
Senior Representative Agent for Lia i son , 
Scoutmaster/Stab l eboy 
ASRA, NISRA Miramar 
ASRA, NISRA London 
Senior Journeyman Agent , NISRA Charleston 
ASRA, NISRA Rota 
Representational Resid ent Agt., NISSU Gaeta 
ASRA, NISRA Memphis 
Re pres e ntational Resident Agt ., NISSU Pt. Mugu 
NISHQ Billet 
Senior Special Agent, NI SRA North Island 
Senior Special Agent, NISRA Camp Pendleton 
Senior Special Agent, NISRA Naple s 
Senior Special Agent, NISRA Subic Bay 
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• 
RETIREMENT INFORMATION 

??? FACT OR FICTI ON??? 

The following is an excerpt from the cons ol idated civilian 
personnel office, Naval Di strict Was hington D. C. Newsletter 
of Aug 1973 and is provided f or information purposes . 

llDuring the recent acce l eration of retirements from t he 
Federal Servic e , the following questions indicated the great ­
est areas of mi s understanding concerning t he Federa l Civi l 
Service Retirement System : 

Q.: Can ac crued s i ck lea ve and/or annual leave be used 
to qualify for retirement in terms of to tal length of service? 

A.: No. The retiree receives a l ump sum payment f o r the 
amount of annual leave which has accrued , up to h is allowable 
ceiling. 

In cases , other than disab i lity retirement , sick 
leave is used in computing the amount o f the annuity by adding 
it on to the total l ength o f service . Each 22 days equals 
one month . 

Q.: Can the personnel o ffice tell me how much money I 
must r e -deposit , or deposit t o cover previous periods of 
government service? 

A.: No . This is a matter for d e termination by the Civi l 
Servic e Commission . Pay records concerning previous re t ire ­
ment deductions are not held in the personnel office . The 
forms for sub~ission to the CSC requesting th i s information 
ar e available in the Consolidated Civilian Personnel Offic e . 

Q.: Can I keep my regular life in s uranc e after retirement? 
A.: Yes , if you retire f or disability , or after at least 

12 years of creditable service . Aft er retirement, your pol icy 
is a "paid-up" policy, with no more pr emium payments . 

Q. : After retirement , can I keep my Optional Life Insur ­
ance coverage (extra $10,000 policy)? 

A.: Yes , provided yo u did not decline it when it was first 
made available to you, and provided you are eligible to con­
tinue your regular l ife ins urance cove rage . Pre mium payment s 
continue. 

Q.: I would like to reti r e although I do not meet either 
age or length of se rvic e requirement s . May I retire and take 
a reduced annuity? 

A.: No. Th e age and length of servi ce requirements apply 
across the board, according t o the kind of retirement being 
considered. Howeve r, if you wish to resign, you may leave 
your funds in the retirement system . At age 62 yo u become 
eligible for a "deferred " retir e ment . 

Q.: I s it worthwhile to leave my money in the fund after 
I resign ? 

A.: Ye s , if you have over 5 years of service , the dollars 
received in the deferred annuity are more valuable than the 
refund. Al so , at age 62, yo u may elect a s urv i v or type 
annuity, and prot ec t your widow or widower. 
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