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VISITS TO DIOs 

The program of visits to the various District Intelligence Offices for con
Rultation puTpoees by the Assistant Director of Naval Intelligence, Security, 
Ca.ptain F. A. KLAVENESS, USN, and members of the ONI Headquarters Staff continues, 
During the last quarter visits were made to DI0-8ND and DI0-9ND. During the 
ne~ several weeks it is anticipated that DI0-5ND, DI0-6ND, DIO-llND, and, _ . 
DI0-12ND will be added to the list. 

"B" WILLARD TO ATTEND AFIC 

Mr. B. L. Willard, Special Assitant to ADNI, Security, (OP-921X), has been 
designated to attend the ten month course at the Armed Forces Industrial College 
in August. Since only a very limited number of civilian personnel are selected 
for this training from the entire Department of Defense, the competition is keen 
and the screening standards most rigid. Mr . Willard's selection is a tribute to 
hip outstanding qualificat ions and value to the Department . It also reflects 
cred.it on the Office of Naval Intelligence to have one of its key personnel 
p~cked for such an assignment. 

AGENTS' :TRAINING COURSES 

At this writing, the academic year at old ONI U. has come to an end. 
The summer recess will pass all too quickly, however, and already plans are 
in the making for the next schedule of classes starting i r deptember. 
Promulgation of dates and quotas will be made in the near future by means 
of- an ONI Notice. In the meantime, there follows a list of graduates of 
courses held since publication of ths last INVESTIGATIVE NOTES: 
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Agents' Refresher Training Course , 4R- 60, 4- 15 April 1960 

DIO-lND - Charles H. Chandler 

DI0-3ND - J a ck F. Ford 
Raymond A. Milutis 
Ger ald To oolsey 

DI 0- 4ND - Christ c. Christ 

DI0- 5ND - Henry W. Per son 
Howard W. Wiseman 

DI0-8ND - Ray Maher 
William J . Sul livan 

~I0-9ND - Alton H. Hilden 
John G. Smith 

DIO-lOND Joseph F. Neely 

DIO- llND Reece T. Freeman 

DI0- 12ND - Robert L. Almy 
Stephen S. Mors e 

DIO- J3ND - George L. Morse 

DI0-17ND - Bernard H. St eacy 

I O- PRNC - Paul R. Hutchinson 

IO-NAVEUR - Harold L. Schillin 

ONI - David L. Lasher 

Agents' Technical Tr aining Course , lT-60, 2- 20 May 1960 

DIO-lND -- John J. Hed.der man DI0-8ND - Clyde J. Roach 

DI0-3ND - John J . Lonergan DI0-9ND-Charles M. Karnp ton 

DI0-4ND - Harry J. Doyle DI0-12ND - Wo.yne L. Crawford 

DI0-5ND - Homer Doell DI0-13ND - Jo.m es E. Sorensen 

DI0-6ND - John J. Gelke 

Agents' In-Service Seminar, lISS-60, 23-27 May 1960 

DIO-lND - Thomas J. King 

DI0-3ND - Thomas J. Egan 
Leo J. Kelly 
Robert T. McLaughlin 
Luigi G. Noberini 

DI0-4ND William T. McNulty 

DI0-5ND Vernon A. Bonney 
Daniel F. Rankin 

DI0-6ND - John L. Laird 
David N. Pl,9 ·-: -'·on 

DI0-8ND - Lloyd G. Beck 
Ross G. ~Ic ... ks 

DI0-9ND - Earl S. Richey 
Donald C. Schunk 
Ray M. Stephens 

DIO-llND - Roy A. Mosteller 

DI0-13ND - Louis B. Herder 

IO-PRNC - Donald P. Barron 
Paul M. James 
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RECENT TRANSFERS 

The following personnel changes have been effected or directed in 
the recent past: 

S/A Charles L. MOREHEAD , Sup. Agt, DIO-llND to retirement, Sep 1960 
S/A William R. CLAYTON, Sup. Agt, DI0-8ND to be Sup. Agt., DIO-llND 
S/A David J. KERR, DI0-4ND (SRA, Columbus, Ohio) to be Sup. gt., DI0-8ND 
S/A Theodore FASON , Sup . Agt ., IO-PRNC. to ONI 
S/A Veikko E. LEVANDER , Sup. Agt., DI0-9ND to be Sup . Agt ., IO-PRNC 
S/A Earl S. RICHEY, Asst Sup. Agt.,DI0-9ND to be Sup . Agt ., DI0-9ND 
S/A Lloyd R. NOCKER, IO-COMNAVPHIL to resignation accepted 

. VPRI 
S/A William G. MENDELSON, IO-NAVEUR R/A Rota to ONI 
S/A Maurice S. BLISS, DIO-llND to IO-NAVEUR R/A Rota 
S/A William B. JEPSON, IO-NAVEUR FIO Port Lyautey to DI0-12ND 
S/A Ralph M. HUPPERT, DI0-12ND to IO-N VEUR FIO Port Lyautey 
S/A Martin J. FOTUSKY, IO-COMNAVMARIANAS to DI0-4ND 
S/A James B. CHAMBERS, DI0-4ND to IO-COMNAVMARI AN S 
S/A Donald E. SAUER, IO-COMNAVFORJAPAN to DI0-9ND 
S/A William J. JOHNSON, DI0-9ND to IO-COMNAVFORJAPAN 
S/A Victor C. COXHEAD, DIO-llND to DI0-14ND 
SA Wilbur E. B , 
S/A Edward C. WENBERG, IO-COMNAVFORJAPAN to DIO-llND 

/4 
S/A Raymond WILKINSON, DIO-llND to IO-COMNAVFORJAPAN 
S/A Robert A. MUNSON, DI0-9ND to DI0-8ND 

VAILABILITY OF RESULTS OF OSI, USAF INVESTIG TIONS 

An item on this subject appearing in the last edition·~ date.d 3'-3d1,,16Q 
was slightly misleading. The item sta ted that copies of reports co~trolled 
by 4th District OSI would continue to be obtained by ONI. Actuall~ if 
the requesting District knows that a desired report is located at 4th 
District, OSI, the request should be directed to OIC, IO-PRNC, which 
office services the area in which 4th District, OS is l~c 1:ed. However, 
where the OSI District in which the file is located is unknown and a 
request to ONI as a result of an NAC elem8nt or otherwise turns up the 
fact that the file is in fact located at the 4th District, OSI, ONI in 

~ 

that case will obtain the file rather than further forward the request to 
IO-P?-NC. Should it be determined that the file is located in another OSI 
District, responsibility for obtaining it will be passed on to the appropriate 
District Intelligence Office. 

FORENSIC SCIENCES SYMPOSIUM 

on 3, 4, and 5 May 1960 the first Forensic Sciences Symposium was held 
at the Armed Forces In · i tute of Pathology, Walter Reed Army Medical Center. 
i'he purpose of the event was to gather together a tri-Service representation 
from the fields of medicine, law and law enforcement for discussion of 
mutual problems. Presentations were made by outstanding authorities in the 
three fields from the Services and from civilian life. Many areas in which 
the three disciplines of law, medicine, and law enforcement interact in 
the military were discussed, much of it pertinent to the ONI investigative 
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mission, for exampl e , the role of the pathologist in a homicide investigation, 
the problems of homosexuality and alcoholism in the Armed s ervices , labor
atory capabilities , and so f orth . Mr. C. R. Wilson and Mr . J .• Lynch of 
the Investigations Branch, ONI , a ttended a s r epresent atives of ONI and other 
ON I personnel were able to view various portions of the proceedings through 
a closed TV circuit to the Pentagon and other Washington area installations . 
Two more of thes e symposia a r e schedul ed for Nov 1960 and May 1961 and it is 
planned tha t ON I will ac tively participa te in each . Much of the informction 
derived a t these mee tings will have a definite applica tion to our investi
gative procedures and will be passed on through the medium of the g nts' 
Tr a ining Courses . · 

LEG ~L NOTES 

1. Privileged co111munica tion be twe n a ttorney and client . 

During the curse of an interroga tion, the suspect i n a criminal case 
asked for and was per mitted to consult with a junior of ficer who was made 
available to him as his counsel. Although the accused off er e ' to go to 
the offic e of this officer for t he consulta tion, investigating personnel 
suggested that the consulta tion be h0ld in the interrogation r oom . 
Unbeknown to the accus ed and counsel, their consulta tion was then r ecorded , 
which f act wa s brought out a t the subsequ nt trial of the accused by 
gener a l court-martial. Although the tria l r esulted in~ conviction , 
Navy Board of Revi ew disapproved the findings and s ent ne e and or der ed the 
charge dismissed. The Board invoked the doctrine of gener al prejudice 
saying 1ithat there wa s a flagrant invasion of the rights of the accusE:: d 
when the official r epresenta tives of the Government caus 8d a recording to 
be maQe of the confidential and privileged consulta tion b tween the 
accused a nd his counsel. Such a ction on the par t of the gover nment 
investigators mat erially prejudic ed the substantial riuhts of t he accused . " 
More spec ifically discussed was the possibility tha t the informa tion 
obtained from the ill~gally r ecorded conv rsa tion might ·have l ed to the 
s earch (otherwise l egal) which l ed to the Government obtaining cer tain 
physica l evidence. wer e this s o , the Bo.rrd indic~t ed this would be clearly 
grounds for not admitting such evidenc e . But, in any event, the f act of 
actual interfer ~nc e with the confidenticll nQture of communic~tions be tween 
a ttorney and client was suffici8ntly pre judica l in itself t o c use a r evers~l 
of the conviction, whether information sp0cific~lly adverse to the accused 
had been obtained by this me:ans or not. U. S . v. B.i:::NN.J.GTr , NCM- 59-01255 , 28 
CMR 650 • 

It should be r emember ed tha t while certain investiga tive t echniques 
may be appropriz, t e in differ ent contexts, th~r e ar e well est ablished 
rules which strictly limit their use when the ca s e is one which may 
result in criminal prosecution. 

Aside from the l egal issue, another inter esting point was r aised by 
this case. Involved was a ma jor criminal offense r esulting in a general 
court-martial, y0t the investigotion was conducted by two or more sta tion 
investigators assisted by an ONI agent. This agent was present at the 
interrogation and events surrounding it and t estifi ed a t tht tri~l. As a 
r esult, Naval Int elligence is associated in the Board's decision with 
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this f lagrantly improper action, a lthough Naval Intelligence was not 
officially in the case . While occasions may arise in which ONI might 
properly conduct an investiga tion jointly with command inves t igative 
personnel, the ONI agent should always be in control of the case , not 
mer ely s erving in an assisting capacity . 

2c .ldmi nis tr :1 tion of oci. ths to suspects . 

Two ca s es have recently been decided by Navy Boards of Review on 
the question of agents administering oaths to suspects prior to obta ining 
sta t ements from them . One of these cases has gone up to the U. S . Court of 
Military Appeals, but ha s been r eturned to the Board of Review for a t e chnica l 
clarifi ca tion. A l a t er ruling on this issue may be forthcoming from the 
Court of Military Appeals. 

While the two cases involved differ slightly on the facts , in both 
of them the agent, in the view of the r e~iewing authorities,requir ed t he 
suspect to be sworn. In one case this occurred immediately a t the outse t 
of the interrogation and i n the other ca se after a consider able period of 
interrogation in which the suspect steadf astly denied his complicity. 
In neither case wa s t here any indica tion that the suspect was given any 
choice on the matter of being sworn. The r a tionale of the decisions in 
each case is somewha t involved, but the gist is tha t r equiring tha t the 
suspect be sworn eff ectively nullifies the warning previously given , 
amounts to unlawful induc ement, 3.Ild renders a subsequently obtained 
confession inadmissible . (U.S. v. STIVERS WC NCM 59-01221; U.S. v. 
ROBISON WC NCM 60-00321). 

The problem r a ised here is believed to stem from misinterpreta tion of 
ONI I NST 5520.64A of 16 June 1959. In this directive , it is sta t ed i n 
part; 

"Under certain circumstances, it may be desirable 
to place an individual under oath at the outset 
of the interview or interrogation. This applies 
equally to suspects ••...• e tc." 

The foregoing must not be construed as ever requiring that the individual 
be sworn. Indeed, an agent has no authority to order tha t any individual 
take an oath. Circumstanc es under which a person might be sworn at the 
beginning of an interview should be generally limited to instances where 
it is clearly indica ted tha t the individual intends to impart information, 
and is willing to be sworn, well knowing tha t he has an opposite choice. 
In the case of suspects particularly, the oa th should not be administered 
until a point has been reac hed in the interroga tion proc edure wh er e the 
suspect indica tes a willingness to t alk about the subj ct matter of t he 
interroga tion. He may then be asked if he is willing to swear to what 
he has to say, but no necessity for him to do so should be implied. Or, 
as is preferable in most case, he should be asked if h~ ~swilling to 
swear to his statement aft er it has been r educed to writing. 

5 FOR OFFICIAL USE ONLY 



• • 
FOR OFFICIAL USE ONLY INVESTIGATIVE NOTES- VOL IV , No . 2 (eont'd) 

Although the Instruct i on r e f err ed to above i ndica t es tha t wr itten statements should generally be taken under oa th or a ffirmation , it should be rememb ered tha t this is not applicable wher e the intervi ewee declines to be sworn. Moreover, in the ca s e of suspects there is no l 8gal r equirement tha t a sta tement be under oath to be admiss ible in evidenc e be fore a court-martial. The go verning f actors are th t th2 statement be truly voluntary and have been pr eceded by a proper Article 31b warning. The l egal r equirement for oaths applies only to th8 wr itten sta t ements of witnesses a t an Article 32 pr e-tria l investigation where the witness cannot personally appear . 

In summary, in the case of suspects, it i s desirable tha t s ta t ements given by them be taken under oa th. This will usually be a ccomplished a fter t he statement has been reduc ed to writing by havi ng the suspect sw~ar to it after he has r ead it and signed it, providing he indica t es his willingness to do so. It is permissible to administer the oa th a t the outset of the i nt erroga t ion, or a t some l a t er point in the verbal interchange, should it be indica t ed that the suspect is willing to t a lk and is willing to be sworn. The agent should not emphasize the oa th aspec ts of the transaction at the possible risk of r endering the sta t ement inadmissible. 

Additional guidance on this subj ect will appear in the i mpending Manual revision. 
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